Take your pick: JCT's four main design contracts

Major Project Construction Contract
(MPO5)

For major works, including design, undertaken by
experienced employers and contractors. It gives
more flexibility to the employer, with greater risk
transferred to the contractor.

An altermative to DB05, and

shorter

Design and Build (DB05)

A more detailed contract for significant works,
which requires the employer to set out its brief for
the contractor, which then works up proposals for
the completion of design and works.

Likely to ke a favarite of funders
and developers, with amendments

Intermediate Contract with Design
(ICDO5)

For simple works with specific elements designed
by the contractor, where detailed contract

provisions for pricing and specification will assist.

Nt a full design-ard-build aotract.

Minor Works with Design (MWDO05)

For simple works with little design, using a
professional contract administrator but without
more detailed contract provisions.

A useful antract far cliats
proauring direct works af ter lettting
the main aotract

Design risks

® Choose between high-level skill and care or
fitness-for-purpose design obligations.

Gregter risk for the antractar hut
closest to employers and
fuders expectatias far bigger

schemes

® "Design adoption” of all design risk by
contractor, except for early design.

@ The contractor has equivalent liability to an
architect (that is, reasonable skill and care) to
complete the design of the works.

@ Not full “design adoption”.

To place early design risk an the
antractor, bespcke novation
arrangement s will be required

® Contractor has equivalent liability to an
architect (reasonable skill and care), limited to its
designed portion of the works.

@ Not a design-and-build contract, but it
incorporates a contractor's designed portion for
which the contractor takes the risk.

If the axtractar is designing

more than just sinple elements

this antract may not ke suitable
consider using DB0S

@ Simple design obligation.

@ Cut-down version of a contractor's designed
portion of the works.
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employers making amendments

Copyright @ Transferable copyright licence for employer is @ No express copyright licence.
subject to payment. @ Transferable copyright licence for employer is Cnsider whether your project
@ Comprehensive transferable copyright licence Where employer and Jbject to payment. requires a aopyright licence
for employer. aatractor are in dispute, even an basic projects a licence
the employer may have is likely to ke required to apy
df ficulty using the design ard use the design information in
infammetion to finish the jdo the ot atutory health and safety
fie
Extended liabilities
@ Liability of contractor may extend to funders, @ Liability of the contractor may extend to
@ Liability of the contractor may extend to purchasers and tenants in schedules of funders, purchasers and tenants through
funders, purchasers and tenants in schedules of third-party rights or bespoke/JCT collateral collateral warranties only. @ Rights of third parties under the Third Parties
third party rights only. This contract does not warranties. May require the contractor to obtain Requires careful ocarpletion of Rights Act excluded, and collateral warranties
cater fo_r collat_eral warranties. collateral warranties for third parties from amtract partiailars to activate not provided for.
@ Permits “assignment” of the contract by the subcontractors. el 1 3 Likely to be amended for even
employer to others without the contractor’s Third-party rigt s ar collateral sinple schemes to give rights to
consent. warranties: which should you interested third !
y - parties
Gontractors beware  this may choose? Confusion may result if
Increase yourr ligbility to aters a mix of options is used across
project documents (see Building,
Insurance 23 September, page 78)

® Contractor to maintain professional indemnity
insurance where stated in the contract
particulars (see “Tip", left).

@ Works insurance arrangements are flexible and
policy documents are attached to contract.

Allows far project insurance
common on complex and PFI
schemes

@ Contractor to maintain professional indemnity
insurance where stated in the contract
particulars.

@ New, but familiar, works insurance options
based on earlier JCT forms.

The revised contract partiailars
mean it is now more inportant

then ever to chedk that the

insurance sectims are correctly

® Contractor to maintain professional indemnity
insurance where stated in the contract
particulars.

@ New, but familiar, works insurance options are
based on earlier JCT forms.

@ Professional indemnity insurance not
provided for.

W ith rmo express antract tem to
flag this v, eployers would be
wise to deck thet the axtractar
insurance as part of te tader




